Minnesota

Public Safety
CHAPTER 299A DEPARTMENT OF PUBLIC SAFETY
ANTICRIME PROGRAMS

Minn. Stat. § 299A.61
299A.61 Criminal aert network

Subdivision 1. Establishment. The commissioner of public safety, in cooperation with the
commissioner of administration, shall develop and maintain an integrated criminal aert network
to facilitate the communication of crime prevention information by electronic means among state
agencies, law enforcement officials, and the private sector. The network shall disseminate data
regarding the commission of crimes, including information on missing and endangered children,
and attempt to reduce theft and other crime by the use of electronic transmission of information.
In addition, the commissioner shall evaluate the feasibility of using the network to disseminate
data regarding the use of fraudulent checks and the coordination of security and antiterrorism
efforts with the Federal Bureau of Investigation. If the commissioner determines that one or both
of these uses are feasible, the commissioner shall ensure that the network disseminates datain
the area or areas determined to be feasible.

Subd. 2. Data on members. Data that identify individuals or businesses as members of the
criminal alert network, including names, addresses, telephone and fax numbers, are private data
on individuals or nonpublic data, as defined in section 13.02, subdivision 9 or 12.

Subd. 3. Limit on liability of financial institution. A financial institution, including its employees
or company agents, that provides or reasonably attempts to provide information regarding stolen,
forged, or fraudulent checks for use by the crime alert network, check verification services,
consumer reporting agencies, a banking industry antifraud database consistent with federal
privacy law, or by law enforcement agencies that are investigating a crime is not liable to any
person for disclosing the information, provided that the financial institution is acting in good
faith.

Subd. 4. Fee authorized. The commissioner of public safety may charge a fee to members of the

network for the services that the network provides. Money collected from these feesis
appropriated to the commissioner of public safety and must be used for network expenses.

Public Safety
CHAPTER 299C BUREAU OF CRIMINAL APPREHENSION
MISSING CHILDREN
299C.51 Citation

Sections 299C.51 to 299C.53 may be cited as the "Minnesota Missing Children's Act.”



299C.52 Minnesota missing child program

Subdivision 1. Definitions. As used in sections 299C.52 to 299C.56, the following terms have
the meanings given them:

(@) "Child" means any person under the age of 18 years or any person certified or known to be
mentally incompetent.

(b) "CJS" means Minnesota criminal justice information system.

(c) "Missing" means the status of a child after alaw enforcement agency that has received a
report of amissing child has conducted a preliminary investigation and determined that the child
cannot be located.

(d) "NCIC" means National Crime Information Center.

(e) "Endangered" means that alaw enforcement official has received sufficient evidence that the
child iswith a person who presents a threat of immediate physical injury to the child or physical
or sexual abuse of the child.

Subd. 2. Establishment. The commissioner of public safety shall maintain a Minnesota missing
child program within the department to enable documented information about missing Minnesota
children to be entered into the NCIC compuiter.

Subd. 3. Computer equipment and programs. The commissioner shall provide the necessary
computer hardware and computer programs to enter, modify, and cancel information on missing
children in the NCIC computer through the CJIS. These programs must provide for search and
retrieval of information using the following identifiers: physical description, name and date of
birth, name and Socia Security number, name and driver's license number, vehicle license
number, and vehicle identification number. The commissioner shall also provide a system for
regional, statewide, multistate, and nationwide broadcasts of information on missing children.
These broadcasts shall be made by local law enforcement agencies where possible or, in the case
of statewide or nationwide broadcasts, by the Bureau of Criminal Apprehension upon request of
the local law enforcement agency.

Subd. 4. Authority to enter or retrieve information. Only law enforcement agencies may enter
missing child information through the CJIS into the NCIC computer or retrieve information
through the CJIS from the NCIC compuiter.

Subd. 5. Statistical data. The commissioner shall annually compile and make available statistical
information on the number of missing children entered into the NCIC computer and, if available,
information on the number located.



Subd. 6. Rules. The commissioner may adopt rules in conformance with sections 299C.52 to
299C.56 to provide for the orderly collection and entry of missing child information and requests
for retrieval of missing child information.

HISTORY':
299C.53 Missing child report; duties of commissioner and law enforcement agencies

Subdivision 1. Investigation and entry of information. Upon receiving areport of achild
believed to be missing, alaw enforcement agency shall conduct a preliminary investigation to
determine whether the child ismissing. If the child isinitially determined to be missing and
endangered, the agency shall immediately consult the Bureau of Criminal Apprehension during
the preliminary investigation, in recognition of the fact that the first two hours are critical. If the
child is determined to be missing, the agency shall immediately enter identifying and descriptive
information about the child through the CJIS into the NCIC computer. Law enforcement
agencies having direct access to the CJI'S and the NCIC computer shall enter and retrieve the
datadirectly and shall cooperate in the entry and retrieval of data on behalf of law enforcement
agencies which do not have direct access to the systems.

Subd. 2. Location of missing child. Immediately after amissing child islocated, the law
enforcement agency which located or returned the missing child shall notify the law enforcement
agency having jurisdiction over the investigation, and that agency shall cancel the entry from the
NCIC computer.

Subd. 3. Missing and endangered children. If the Bureau of Criminal Apprehension receives a
report from alaw enforcement agency indicating that a child is missing and endangered, the
superintendent may assist the law enforcement agency in conducting the preliminary
investigation, offer resources, and assist the agency in hel ping implement the investigation policy
with particular attention to the need for immediate action.

299C.54 Missing children bulletin

Subdivision 1. Distribution. The commissioner shall distribute a missing children bulletin on a
quarterly basisto local law enforcement agencies, county attorneys, and public and nonpublic
schools. The commissioner shall also make this information accessible to other partiesinvolved
in efforts to locate missing children and to other persons as the commissioner considers

appropriate.

Subd. 2. Photograph. The commissioner shall provide appropriate local law enforcement
agencies with alist of missing children, with an appropriate waiver form to assist the agency in
obtaining a photograph of each missing child. Local agencies shall obtain the most recent
photograph available for missing children and forward those photographs to the commissioner.
The commissioner shall include these photographs, as they become available, in the quarterly
bulletins.



Subd. 3. Included with mailing. State and local elected officials and agencies may enclose in
their mailings information regarding missing children obtained from law enforcement agencies
or from any organization that is recognized as a nonprofit, tax-exempt organization under state or
federal law and has an ongoing missing children program. Elected officials and commissioners
of state agencies are urged to develop policies to enclose missing children information in
mailings when it will not increase postage costs and is otherwise considered appropriate.

Subd. 3a. Collection of data. Identifying information on missing children entered into the NCIC
computer regarding cases that are till active at the time the missing children bulletin is compiled
each quarter may be included in the bulletin.

Subd. 4. Data classification. The information included in the missing children bulletin is public
data as defined in section 13.01, subdivision 15.

299C.55 Training

The commissioner shall adopt standards for training appropriate personnel concerning the
investigation of missing children cases.
Minn. Stat. § 299C.56 (2003)

299C.56 Release of medica data

Subdivision 1. Definitions. (a) For purposes of this section, the following terms have the
meanings given.

(b) "Health care facility" means the office of adentist or physician, or another medical facility,
that isin possession of identifying data.

(c) "ldentifying data" means dental or skeletal X-rays, or both, and related information,
previously created in the course of providing dental or medical care to a child who has now been
reported as missing.

Subd. 2. Written declaration. If achild is reported missing, alaw enforcement agency may
execute awritten declaration, stating that an active investigation seeking the location of the
missing child is being conducted, and that the identifying data are necessary for the exclusive
purpose of furthering the investigation. Notwithstanding chapter 13 or section 144.651,
subdivision 16, when a written declaration executed under this subdivision, signed by a peace
officer, is presented to a health care facility, the facility shall provide access to the missing
child'sidentifying data to the law enforcement agency.



Judicia Proof
CHAPTER 604A CIVIL LIABILITY LIMITATIONS
OTHER ACTIVITIES

604A.35 Public notification of emergency

(a) A person who notifies the public of an emergency viaa medium of mass communications
including, without limitation, radio, television, cable television, or Internet, isnot liable for civil
damages resulting from acts or omissions by that person in making the notification, unless the
person acts in bad faith or recklessly in providing the notification.

(b) For purposes of this section, notifying the public of an emergency includes a notification
made through the Emergency Alert System, a notification made through the Amber Alert
System, or a notification requested by a government entity.

Education Code: Prekindergarten - Grade 12
CHAPTER 123B SCHOOL DISTRICT POWERS AND DUTIES
INDEPENDENT SCHOOL DISTRICTS

123B.07 Missing children; voluntary fingerprinting
Subdivision 1. Definition. For purposes of this section:
(a) "child" means a person under 18 years old; and

(b) "missing child" means a child who has run away or is otherwise missing from the home or
the care, custody, and control of the child's parents, guardian, legal custodian, or other person
having responsibility for the child.

Subd. 2. Authority. Each district may develop afingerprinting program for pupils and children
who reside in the district. The principal or chief administrative officer of a nonpublic school may
develop afingerprinting program for pupils of the school. If developed, the program must be
developed in conjunction with law enforcement agencies having jurisdiction within the district or
the place where the nonpublic school islocated. The law enforcement agencies must cooperate
fully with the district or the nonpublic school in the development of its fingerprinting program.

Subd. 3. Limitations and procedures. If developed, the fingerprinting program may be developed
only for the purpose of assisting in the location and identification of missing children, and must
be operated according to the following procedures:

(a) No child may be required to participate in the program.

(b) Before achild may participate in the program, the child's parents, guardian, legal custodian,
or other person responsible for the child must authorize the child's participation by signing a



form developed by the district or the principal or chief administrative officer of the nonpublic
school.

(c) Fingerprinting of children must be done by law enforcement personnel on fingerprint cards
provided to the district or nonpublic school by the commissioner of public safety or on
fingerprint cards acquired el sewhere.

(d) The school must give the fingerprint card to the child's parents, guardian, legal custodian, or
other person responsible for the child. No copy of the fingerprint card may be retained by the law
enforcement agency, school, or district.

(e) The child's name, sex, hair and eye color, height, weight, and date and place of birth must be
written on the fingerprint card.

Districts and nonpublic schools that develop fingerprinting programs under this section shall
offer them on a periodic basis, and shall notify parents, guardians, legal custodians, and residents
of the district or communities served by the school of the program and its purpose. Notification
may be made by means of memoranda, |etters, newspaper articles, or other reasonable means.

Subd. 4. Evidentiary use of fingerprints. Fingerprints of a child obtained pursuant to this section
are inadmissible as evidence against the child in any criminal or juvenile court proceeding.

Subd. 5. Other fingerprinting programs unaffected. This section does not apply to fingerprinting
programs for children that are provided by private organizations other than nonpublic schools, or
governmental entities other than districts.

123B.08 Flag school records of missing children

Subdivision 1. Flag record upon certain notification. A district must flag the record of a pupil
who is currently or was previously enrolled in the district if alaw enforcement agency notifies
the district of the pupil's disappearance. The flag must be made so that, if a copy of or
information regarding the pupil's record is requested, the district is aware that the record is that
of amissing pupil.

Subd. 2. District notification when records are requested. When the district provides a copy of
the pupil's record or other information concerning the pupil whose record is flagged, the district
must notify the law enforcement agency that notified the district of the pupil's disappearance of
every inquiry concerning the record. The district must also provide a copy to the law
enforcement agency of awritten request for information concerning the record.

Subd. 3. Records upon school district transfer. When a pupil transfers from one district to
another, the receiving district shall attempt to obtain, within 30 days of the pupil's enrollment,
the pupil's record from the district from which the pupil has transferred. If the pupil's parent,
custodian, or guardian provides a copy of the pupil's record from the district from which the
pupil has transferred, the receiving district must request, within 30 days of the pupil's enrollment,
written verification of the pupil's record by contacting the district named on the transferring



pupil's record. Information received by adistrict indicating that the transferring pupil isa
missing child must be reported by the district to the department of public safety.

Subd. 4. Data disclosure. Datain this section may be disclosed according to section 13.32,
subdivision 3, clause (d).

Criminal Procedure
CHAPTER 626 TRAINING; INVESTIGATION, APPREHENSION; REPORTS
PEACE OFFICER TRAINING

626.8454 Manual and policy for investigating cases involving children who are missing and
endangered

Subdivision 1. Manual. By July 1, 1994, the superintendent of the Bureau of Criminal
Apprehension shall transmit to law enforcement agencies atraining and procedures manual on
child abduction investigations.

Subd. 2. Model investigation policy. By June 1, 1995, the Peace Officer Standards and Training
Board shall develop amodel investigation policy for cases involving children who are missing
and endangered as defined in section 299C.52. The model policy shall describe the procedures
for the handling of cases involving children who are missing and endangered. In developing the
policy, the board shall consult with representatives of the Bureau of Criminal Apprehension,
Minnesota Police Chiefs Association, Minnesota Sheriff's Association, Minnesota Police and
Peace Officers Association, Minnesota Association of Women Police, Minnesota County
Attorneys Association, a nonprofit foundation formed to combat child abuse, and two
representatives of victims advocacy groups selected by the commissioner of corrections. The
manual on child abduction investigation shall serve as abasis for defining the specific actions to
be taken during the early investigation.

Subd. 3. Local policy. By August 1, 1995, each chief of police and sheriff shall establish and
implement a written policy governing the investigation of cases involving children who are
missing and endangered as defined in section 299C.52. The policy shall be based on the model
policy developed under subdivision 2. The policy shall include specific actions to be taken
during the initia two-hour period.

Domestic Relations
CHAPTER 518D UNIFORM CHILD CUSTODY JURISDICTION AND ENFORCEMENT
GENERA LAFC’:I;_OVI SIONS
Minn. Stat. § 518D.102
518D.102 Definitions

(a) The definitions in this section apply to this chapter.



(b) "Abandoned" means left without provision for reasonable and necessary care or supervision.
(c) "Child" means an individual who has not attained 18 years of age.

(d) "Child custody determination” means ajudgment, decree, or other order of a court providing
for the legal custody, physical custody, or visitation with respect to achild. The term includes a
permanent, temporary, initial, and modification order. The term does not include an order
relating to child support or other monetary obligation of an individual.

(e) "Child custody proceeding” means a proceeding in which legal custody, physical custody, or
visitation with respect to a child is an issue. The term includes a proceeding for divorce,
separation, neglect, abuse, dependency, guardianship, paternity, termination of parental rights,
and protection from domestic violence, in which the issue may appear. The term does not include
a proceeding involving juvenile delinquency, contractual emancipation, or enforcement under
sections 518D.301 to 518D.317.

(f) "Commencement" means the filing of the first pleading in a proceeding.

(9) "Court" means an entity authorized under the law of a state to establish, enforce, or modify a
child custody determination.

(h) "Home state”" means the state in which a child lived with a parent or a person acting as a
parent for at least six consecutive months immediately before the commencement of a child
custody proceeding. In the case of achild less than six months of age, the term means the state in
which the child lived from birth with any of the persons mentioned. A period of temporary
absence of any of the mentioned personsis part of the period.

() "Initial determination™ means the first child custody determination concerning a particular
child.

() "Issuing court” means the court that makes a child custody determination for which
enforcement is sought under this chapter.

(K) "Issuing state" means the state in which a child custody determination is made.

() "Modification" means a child custody determination that changes, replaces, supersedes, or is
otherwise made after a previous determination concerning the same child, whether or not it is
made by the court that made the previous determination.

(m) "Person” means an individual, corporation, business trust, estate, trust, partnership, limited
liability company, association, joint venture, government, governmental subdivision, agency, or
instrumentality, public corporation, or any other legal or commercial entity.

(n) "Person acting as a parent” means a person, other than a parent, who:



(1) has physical custody of the child or has had physical custody for a period of six consecutive
months, including any temporary absence, within one year immediately before the
commencement of a child custody proceeding; and

(2) has been awarded legal custody by a court or claims aright to legal custody under the law of
this state.

(o) "Physical custody” means the physical care and supervision of achild.

(p) "State" means a state of the United States, the District of Columbia, Puerto Rico, the United
States Virgin Islands, or any territory or insular possession subject to the jurisdiction of the
United States.

() "Tribe" means an Indian tribe or band, or Alaskan native village, which is recognized by
federal law or formally acknowledged by a state.

(r) "Warrant" means an order issued by a court authorizing law enforcement officers to take
physical custody of achild.
518D.301 Definitions

In sections 518D.301 to 518D.317:
(1) "petitioner" means a person who seeks enforcement of an order for return of a child under the
Hague Convention on the Civil Aspects of International Child Abduction or enforcement of a
child custody determination; and
(2) "respondent” means a person against whom a proceeding has been commenced for
enforcement of an order for return of achild under the Hague Convention on the Civil Aspects of
International Child Abduction or enforcement of a child custody determination.
518D.302 Enforcement under Hague Convention

Under sections 518D.301 to 518D.317 a court of this state may enforce an order for the return
of the child made under the Hague Convention on the Civil Aspects of International Child
Abduction asif it were a child custody determination.
518D.315 Role of prosecutor

(@) In acase arising under this chapter or involving the Hague Convention on the Civil

Aspects of International Child Abduction, the prosecutor or other appropriate public official may
take any lawful action, including resort to a proceeding under sections 518D.301 to 518D.317 or



any other available civil proceeding to locate a child, obtain the return of achild, or enforce a
child custody determination if thereis:

(1) an existing child custody determination;
(2) arequest to do so from acourt in a pending child custody proceeding;
(3) areasonable belief that a criminal statute has been violated; or

(4) areasonable belief that the child has been wrongfully removed or retained in violation of the
Hague Convention on the Civil Aspects of International Child Abduction.

(b) A prosecutor acting under this section acts on behalf of the court and may not represent any
party.
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